RESOLUTION OF THE NEW JERSEY PINELANDS COMMISSION

NO. PC4-18- S )

TITLE: To Officially Name the New Pinelands Exhibits at the Pinelands Commission’s Headquarters in
Honor of Commissioner Candace McKee Ashmun

Commissioner /O A moves and Commissioner L]( )U\CX‘

seconds the motion that: 0
WHEREAS, Candace McK &€ Ashmun has spent nearly four decades voiumeering her time and expertisc as a
member of the New Jersey Pinelands Commission; and

WHEREAS, Ms. Ashmun is the fongest serving member in the Commission’s history, and her contributions to
the agency and its success are immeasurable; and

WHEREAS, Ms. Ashmun has been a tireless advocate for the Pinelands, helping to raise awareness and
appreciation of the region’s resources, while touting the Pinelands Comprehensive Management Plan as a model
for regional, land conservation planning; and

WHEREAS, Ms. Ashmun’s knowledge of the Pinelands Protection Act and of the Commission’s past degisions
and discussions have been invaluable in the agency’s efforts to strengthen the Comprehensive Management Plan;
and

WHEREAS, Ms. Ashmun is a pioneer in land preservation, not only in the Pinelands but throughout the state;
and

WHEREAS, the Commission wishes to recognize and honor Ms, Ashmun for her service to the Pinelands
Commission and the citizenis of New Jersey; and

WHEREAS, as a Trustee of the Fund for New Jersey, Ms. Ashmun was instrumental in obtaining the necessary
funding to build the Commission’s Richard J. Sullivan Center for Environmental Policy and Education; and

WHEREAS, the Richard Sullivan Center will soon feature a collection of exhibits that will inspire current and
future generations to explore and gain a better understanding of the Pinelands; and

WIHEREAS, the Commissien believes it is only fitting to name these exhibits in honor of Ms. Ashmun; and

WHEREAS, pursuant to N.J.S.A. 13:18A-5h, no action authorized by the Commission shal] have force or effect
until ten (10) days, Saturdays, Sundays and public holidays excepted, after a copy of the minutes of the meeting
of the Commission has been delivered to the Governor for review, unless prior to expiration of the review period
the Governor shall approve same, in which case the action shall become effective upon such approval.

NOW, THEREFORE BE IT RESOLVED that the Pinefands Commission, assembled at the Richard J. Sullivan
Center for Environmental Policy and Education on this 11% day of May, 2018, does hereby honor and express its
gratitude to Ms. Ashmun by naming this new educational space as the Candace McKee Ashmun Pinelands
Education Exhibit,

k)
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RESOLUTION OF THE NEW JERSEY PINELANDS C OMMISSION

NO. PC4-18- )L}

TITLE:  Approving With Conditions an Application for Public Development (Application Number

1982-3514.005)

seconds the motion that;

Commissioner LD\/\W moves and Commissioner @\Y’Y}\d\l Q\L_u

WHEREAS, the Pinelands Commission has reviewed the Public Development Application Report and
the recommendation of the Executive Director that the following application for Public Development be
approved with conditions:

1982-3514.005

Applicant: Pemberton Township

Municipality; Pemberton Township

Management Area: Pinelands Regional Growth Area

Date of Report: April 20, 2018

Proposed Development: Placement of a 175 linear foot gabion retaining wall within an

unnamed tributary to the north branch of the Rancocas Creek.

WHEREAS, no request for a hearing before the Office of Administrative Law concerning the Executive
Director’s recommendation has been received for this application; and

WHEREAS, the Pinelands Commission hereby adopts the Conclusion of the Executive Director for the
proposed development; and

WHEREAS, the Pinclands Commission hereby determines that the proposed public develapment
conforms fo the standards for approving an application for public development set forth in N.J.A.C.
7:50-4.57 if the conditions recommended by the Executive Director are imposed; and

WHEREAS, pursuant to N.I.S.A, 13A-5h, no action authorized by the Commission shall have foree or
effect until ten (10) days, Saturdays, Sundays and public holidays excepted, after a copy of the minutes
of the meeting of the Commission has been delivered to the Governor for review, unless prior to
expiration of the review period and Govemnor shall approve same, in which case the action shatl become
effective upon such approval,

NOW, THEREFORE BE IT RESOLVED that Application Nurmber 1982-3514.005 for public
development is hereby approved subject to the conditions recommended by the Executive Director.
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State of Nefo Jersey

THE PINELANDS COMMISSION
PO Box 359
NEw LisBoN, NJ 08064

(609) 894-7300
wwwnj.gov/pinelands

Philip D. Murphy Sean W. Earlen
Governor General Information: Info@njpines.state.nj.us Chairman
Sheila Y. Oliver Application Specific Information: AppInfo@njpines.state.nj.us Nancy Wittenberg
Lt. Governor Executive Director

April 20, 2018

David A. Patriarca, Mayor (via email)
Pemberton Township

500 Pemberton-Browns Mills Road
Pemberton, NJ 08068

Re:  Application # 1982-3514.005
Block 827.01, Lot 7.04
Pemberton Township

Dear Mayor Patriarca:

The Commission staff has completed its review of this application for placement of a 175 linear foot
gabion retaining wall within an unnamed tributary to the north branch of the Rancocas Creek on the
above referenced parcel. Enclosed is a copy of a Public Development Application Report. On behalf of
the Commission’s Executive Director, I am recommending that the Pinelands Commission approve the
application with conditions at its May 11, 2018 meeting.

Any interested party may appeal this recommendation in accordance with the appeal procedure attached
to this document. If no appeal is received, the Pinelands Commission may either approve the
recommendation of the Executive Director or refer the application to the New Jersey Office of
Administrative Law for a hearing.

Prior to any development, the applicant shall obtain any other necessary permits and approvals.

Sincerel

fles M. Horner, P.P.
Director of Regulatory Programs
Enc: Appeal Procedure

c: Secretary, Pemberton Township Planning Board (via email)
Pemberton Township Construction Code Official (via email)
Pemberton Township Environmental Commission (via email)
Secretary, Burlington County Planning Board (via email)
John Helbig, PP, AICP (via email)

Shannon Shadman (via email)
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State of Nefo Jersey

THE PINELANDS COMMISSION
PO Box 359
NEw LisBoN, NJ 08064

(609) 894-7300
wwwnj.gov/pinelands

Philip D. Murphy Sean W. Earlen
Governor General Information: Info@njpines.state.nj.us Chairman
Sheila Y. Oliver Application Specific Information: AppInfo@njpines.state.nj.us Nancy Wittenberg
Lt. Governor Executive Director

PUBLIC DEVELOPMENT APPLICATION REPORT

April 20, 2018
David A. Patriarca, Mayor (via email)
Pemberton Township
500 Pemberton-Browns Mills Road
Pemberton, NJ 08068

Application No.: 1982-3514.005
Block 827.01, Lot 7.04
Pemberton Township

This application proposes placement of a 175 linear foot gabion retaining wall within an unnamed
tributary to the north branch of the Rancocas Creek on the above referenced 16.23 acre parcel in
Pemberton Township. The West End Park, a Township recreation area, is located on the parcel.

The placement of the gabion retaining wall will address a severe stream bank erosion problem that is
resulting in a safety hazard for pedestrians utilizing the recreation area. The proposed nine foot wide
gabion retaining wall will line the stream bank where the severe erosion is occurring.

The Pinelands Comprehensive Management Plan (N.J.A.C. 7:50-4.5) provides that the Commission’s
Executive Director, after consultation with the Chairman of the Pinelands Commission, may authorize
immediate action when it is necessary to remedy a condition dangerous to life, health or safety. On
December 5, 2017, the Commission staff issued a letter authorizing the immediate placement of a
gabion retaining wall to eliminate the concerned safety hazard. The Commission staff’s December 5,
2017 letter required that an after-the-fact application for the proposed placement of the gabion retaining
wall be completed with the Commission. This application satisfies that requirement.

STANDARDS

The Commission staff has reviewed the proposed development for consistency with all standards of the
Pinelands Comprehensive Management Plan (CMP). The following reviews the CMP standards that are
relevant to this application:

Land Use (N.J.A.C. 7:50-5.28)

The proposed development is located in a Pinelands Regional Growth Area. The proposed development
is a permitted use in a Regional Growth Area.

The Pinelands -- Our Country’s First National Reserve
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Wetlands Standards (N.J.A.C. 7:50-6.13)

The proposed development will be located in wetlands and the required buffer to those wetlands. The
proposed development will disturb approximately 406 square feet of wetlands.

The CMP permits the placement of a retaining wall (linear improvement) in wetlands and the required
buffer to wetlands provided the applicant demonstrates that certain CMP specified conditions are met.
The applicant has demonstrated that there is no feasible alternative to the proposed development that
does not involve development in wetlands and the required buffer to wetlands or that will result in a less
significant adverse impact to wetlands and the required buffer to wetlands. In addition, the proposed
development will not result in a substantial impairment of the resources of the Pinelands. With the
conditions below, all practical measures are being taken to mitigate the impact on the wetlands and the
required buffer to wetlands. The applicant has represented that the proposed development is necessary
to alleviate a safety hazard for pedestrians utilizing the recreational area. The applicant had
demonstrated that the need for the proposed development overrides the importance of protecting the
wetlands.

Vegetation Management Standards (N.J.A.C. 7:50-6.23 & 6.26)

The proposed development will occur in an unvegetated portion of the stream bank. The proposed soil
disturbance is limited to that which is necessary to accommodate the proposed development.

The Landscaping and Revegetation guidelines of the CMP recommend the use of grasses that are
tolerant of droughty, nutrient poor conditions. The application does not propose revegetation.

PUBLIC COMMENT

The applicant has provided the requisite public notices. Notice to required land owners within 200 feet
of the above referenced parcel was completed on March 16, 2018. Newspaper public notice was
completed on March 19, 2018. The application was designated as complete on the Commission’s
website on April 3, 2018. The Commission’s public comment period closed on April 13, 2018. The
Commission received one public comment (attached) regarding this application.

Comment: The commenter requested a copy of the application.

Staff Response: The staff contacted the commenter and left a telephone message that there was a
photocopying charge for the information and plan and offered the commenter the
opportunity to review the application file. The commenter did not respond to that
message. The commenter is copied on this Public Development Application
Report containing the Executive Director’s findings.

CONDITIONS

1. Except as modified by the below conditions, the proposed development shall adhere to
the plan, consisting of one sheet, prepared by Adams, Rehmann & Heggan Associates,
dated October 2017 and revised to April 3, 2018.

2. Disposal of any construction debris or excess fill may only occur at an appropriately
licensed facility.



3. Any proposed revegetation shall adhere to the "Vegetation" standards of the CMP.
Where appropriate, the applicant is encouraged to utilize the following Pinelands native
grasses for revegetation: Switch grass, Little bluestem and Broom-sedge.

4. Appropriate measures shall be taken during construction to preclude sedimentation from
entering wetlands and shall be maintained in place until all development has been
completed and the area has been stabilized.

5. The applicant shall obtain a NJDEP Freshwater Wetlands Permit for the proposed
development.

CONCLUSION

As the proposed development conforms to the standards set forth in N.J.A.C. 7:50-4.57, it is
recommended that the Pinelands Commission APPROVE the proposed development subject to the
above conditions.



State of Nefo Jersey

THE PINELANDS COMMISSION
PO Box 359
NEw LisBoN, NJ 08064

(609) 894-7300
wwwnj.gov/pinelands

Philip D. Murphy Sean W. Earlen
Governor General Information: Info@njpines.state.nj.us Chairman
Sheila Y. Oliver Application Specific Information: AppInfo@njpines.state.nj.us Nancy Wittenberg
Lt. Governor Executive Director
PINELANDS COMMISSION
APPEAL PROCEDURE

The Pinelands Comprehensive Management Plan (N.J.A.C. 7:50-4.91) provides an interested party the
right to appeal any determination made the by Executive Director to the Commission in accordance with
N.J.A.C. 7:50-4.91. An interested party is someone who has a specific property interest sufficient to
require a hearing on constitutional or statutory grounds. Only appeal requests submitted by someone
meeting the definition of an interested party will be transmitted to the New Jersey Office of
Administrative Law for a hearing. Any such appeal must be made in writing to the Commission and
received at the Commission office no later than 5:00 pm on May 8, 2018 and include the following
information:

1. the name and address of the person requesting the appeal;

2. the application number;

3. the date on which the determination to be appealed was made;

4. a brief statement of the basis for the appeal; and

5. a certificate of service (a notarized statement) indicating that service of the notice has

been made, by certified mail, on the clerk of the county, municipal planning board and
environmental commission with jurisdiction over the property which is subject of this
decision.

Within 15 days following receipt of a notice of valid appeal, the Executive Director shall initiate the
procedures for assignment of an Administrative Law Judge to preside at the hearing pursuant to the
Administrative Procedures Act, N.J.S.A. 52:14B-1 et seq., and the procedures established by the Office
of Administrative Law. The time, date and location of such hearing shall be designated by the Office of
Administrative Law.

The Pinelands -- Our Country’s First National Reserve
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Applnfo - Pinelands Application #1982-3514.005

From:  "Shannon Shadman, LPC" <shannon@mentalmediator.com=
To: <appinfo@njpines.state.nj.us>

Date: 3/27/2018 8:51 AM

Subject: Pinelands Application #1982-3514.005

I am requesting a copy of the application in compliance with the letter sent to my address.
Shannon Shadman

Shannon Shadman, LPC. MMHC, NCC., M.Ed.
484.515.6125 Phone
Shadman0929 Skype

Book a meeting with me
www facebook.com/sesolutionsing

www.mentalmediator.com

“CONFIDENTIALITY NOTICE: This email/fax may contain information that is privileged,
confidential or otherwise protected from disclosure. It is intended only for the use of the
authorized individual as indicated in the email/fax. If you are not the intended recipient of this
email, please notify the sender immediately by return e-mail or fax, purge it and do not
disseminate or copy it.”

The information here is to be considered Confidential




RESOLUTION OF THE NEW JERSEY PINELANDS COMMISSION
NO. PC4-18- I 5

TITLE: Issuing an Order to Conditionally Certify Ordinance 35-2017, Amending Chapter 225 (Zoning)
of the Code of Egg Harbor Township

Cenmumissioner GO\.\\Q/ '\V\'O\ moves and Commissioner [_Cj\(\m_ufj(v

seconds the motion that:

WHEREAS, on Ociober 1, 1993, the Pinelands Commission fully certified the Master Plan and Land Use
Ordinances of Egg Harbor Township; and

WHEREAS, Resolution #PC4-93-139 of the Pinelands Commission specified that any amendment to the
Township’s cerfified Master Plan and codified Land Use Ordinances be submitted to the Executive Director in
accordance with N.J.A.C. 7:50-3.45 (Submission and Review of Amendments to Certified Master Plans and Land
Use Ordinances) of the Comprehensive Management Plan to determine if said amendment raises a substantial
issue with respect to conformance with the Pinelands Comprehensive Management Plan; and

WHEREAS, Resolution #PC4-93-139 further specified that any such amendment shall only become effective as
provided in N.JLA.C. 7:50-3.45 of the Comprehensive Management Plan; and

WHEREAS, on November 29, 2017, Egeg Harbor Township adopted Ordinance 35-2017, amending Chapter 225
(Zoning) of the Township’s Code by adopting definitions and adding adult day care health facilities and assisted
living facilities as permifted uses in the RCD (Regional Commercial Development) District; and

WHEREAS, the Pinelands Commission received a certified copy of Ordinance 35-2017 on December 4, 2017;
and

WHEREAS, upon review of Ordinance 35-2017, Commission staff advised the Township that the ordinance
would reguire amendment for purposes of consistency with Comprehensive Management Plan standards for
assisted living facilities in the Regional Growth Area; and

WHEREAS, the Township initially indicated, via email dated January 3, 2018, that it would request an extension
of the Commission’s review period for Ordinance 35-2017 to provide an opportunity for discussion and adoption
of the necessary ordinance amendments; and

WHEREAS, the Township subsequently notified the Commission that it would not be requesting such an
extension and instead asked the Commission to proceed with its formal review process; and

WITERTEAS, by letier dated February 7, 2018, the Executive Director niotified the Township that Ordinance 35-
2017 would require formal review and approval by the Pinelands Commission; and

WHEREAS, a public hearing to receive testimony on Ordinance 35-2017 was duly advertised and noticed and
scheduled to be held on March 7, 2018 at the Richard J. Sullivan Center, 15C Springfield Road, New Lisbon,
New Jersey at 9:30 a.mn.; and

WHEREAS, due to inclement weather and the closure of all State offices on March 7, 2018, the pubhc hearing
had to be canceled and rescheduled; and

TWHERIEAS, a public hearing to receive testimony on Ordinance 35-2017 was duly advertised, noticed and held
on March 28, 2018 at the Richard L. Sullivan Center, 15C Springfield Road New Lishon, New Jersey at 9:30
am.; and

. \\
WHEREAS, the Executive Director has found that Ordinance 35-2017 is not fully consistent with the standards
and provisions of the Pinelands Comprehensive Management Plan; and

WHEREAS, the Executive Director hag submitted a report to the Commission recommending issuance of an
order to cestify with conditions that Ordinance 35-2017, amending Chapter 225 (Zoning) of the Cede of Egg
Harbor, is in conformance with the Pinelands Comprehensive Management Plan; and



2

WHERIEAS, the Comrhission’s CMP Policy and Implementation Commiittee has reviewed the Executive
Director’s report and has recomunended that Ordinance 35-2017 be conditionally certified; and

WHEREAS, the Pinelands Commission bas duly considered all public testimony submitted to the Conunission
concerning Ordinance 35-2017 and has reviewed the Executive Director’s report; and

WHEREAS, the Pinelands Commission accepts the recomrnendation of the Executive Director; and

WHEREAS, pursuant to N.J.S.A. 13:18A-5h, no action authorized by the Commission shall have force or effect
until ten (10) days, Saturdays, Sundays and public holidays excepted, after a copy of the minutes of the mesting
of the Commission has been delivered to the Governor for review, unless prior to expiration of the review pericd
the Govemor shall approve same, in which case the action shall become effective upon such approval.

NOW, THEREFORE BE IT RESOLVED that

1.

An Order is hereby issued to certify with conditions that Ordinance 35-2017, amending Chapter 225

{Zoning) of the Code of Egg Harbor, is in conformance with the Pinelands Comprehensive Management
Plan. To obtain full certification of Ordinance 35-2017, Egg Harbor Township must amend Chapter 225
of its Code in accordance with Attachment A of this Order. The Township need not adopt the conditions

in Attachment A verbatim; revisions comparable thereto or consistent therewith in intent may also be

acceptable.

Egg Harbor Township shall have until September 8, 2018 to adept and submit the revisions to CHapter
225 (Zoning) of its Code to the Pinelands Commission for approval pursuant to N.JLA.C. 7:50-3.45 and
Attachment A hereto,

If the Township fails to submit the revisions to Chapter 225 (Zoning) pursuant to N.J,A.C. 7:50-3,45 and

* Attachment A hereto by September 8, 2018, or if such a submission is not fully certified by the Pinelands

Commission, Ordinance 35-2017 shall be disapproved.

Any additional amendments to Egg Harbor Township’s certified Master Plan and Land Use Ordinances
shall be submitted to the Executive Director in accordance with N.J.A.C. 7:50-3.45 to determine if said
amendments raise a substantial issue with respect to the Comprehensive Management Plan. Any such

* amendment shall become effective only as provided in N.J.A.C. 7:50-3.45.

Record of Commission Votes
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REPORT ON ORDINANCE 35-2017, AMENDING CHAPTER 225 (ZONING)
OF THE CODE OF EGG HARBOR TOWNSHIP

April 27, 2018

Township of Egg Harbor
3515 Bargaintown Road
Egg Harbor Township, NJ 08234

FINDINGS OF FACT

I Background

The Township of Egg Harbor is located in the southeastern Pinelands in Atlantic County. Pinelands
municipalities adjacent to Egg Harbor Township include the Townships of Galloway and Hamilton and
Estell Manor City in Atlantic County, as well as Upper Township in Cape May County.

On October 1, 1993, the Pinelands Commission fully certified the Master Plan and Land Use Ordinances
of Egg Harbor Township.

On November 29, 2017, Egg Harbor Township adopted Ordinance 35-2017, amending Chapter 225
(Zoning) of the Township’s Code by adopting definitions and revising permitted uses in two
nonresidential zoning districts, one of which, the RCD (Regional Commercial Development) District, is
located in the Pinelands Regional Growth Area. Ordinance 35-2017 adds adult day care health facilities
and assisted living facilities as permitted uses in the RCD District. The Pinelands Commission received
a certified copy of Ordinance 35-2017 on December 4, 2017.

Upon review of Ordinance 35-2017, Commission staff advised Egg Harbor Township that the ordinance
would require amendment for purposes of consistency with Pinelands Comprehensive Management Plan
(CMP) standards for assisted living facilities in the Regional Growth Area. The Township initially
indicated, via email dated January 3, 2018, that it would request an extension of the Commission’s
review period so that the necessary amendments could be discussed and adopted. Subsequently,
however, the Township notified the Commission that it would not be requesting such an extension. The
Township instead asked that the Commission proceed with its formal review process for Ordinance 35-
2017.

By letter dated February 7, 2018, the Executive Director notified the Township that Ordinance 35-2017
would require formal review and approval by the Pinelands Commission.

The Finelands — Owr Countey’s Firse Mational Keserve
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1L Master Plans and Land Use Ordinances

The following ordinance has been submitted to the Pinelands Commission for certification:

* Ordinance 35-2017, amending Chapter 225 (Zoning) of the Code of Egg Harbor Township,
introduced on November 1, 2017 and adopted on November 29, 2017

This ordinance has been reviewed to determine whether it conforms with the standards for certification
of municipal master plans and land use ordinances as set out in N.J.A.C. 7:50-3.39 of the Pinelands
Comprehensive Management Plan (CMP). The findings from this review are presented below. The
numbers used to designate the respective items correspond to the numbers used to identify the standards
in N.J.A.C. 7:50-3.39.

1. Natural Resource Inventory
Not applicable.
2. Required Provisions of Land Use Ordinance Relating to Development Standards

Ordinance 35-2017 amends Chapter 225 (Zoning) of the Code of Egg Harbor Township by
adopting a definition for “Adult Day Health Care Facility” and permitting such facilities in the
RCD (Regional Commercial Development) District. Ordinance 35-2017 also adds assisted living
facilities as a permitted use in the RCD District. A portion of the RCD District is located in the
Pinelands Regional Growth Area, with the remainder of the zone outside the Pinelands Area. As
depicted on the attached map (see Exhibit #1), the RCD District is situated along the Garden
State Parkway and is bisected by the Black Horse Pike (Route 322). Prior to the amendments
adopted by Ordinance 35-2017, only non-residential uses were permitted in the RCD District,
including offices, shopping centers, restaurants, schools, banks, gas stations, commercial
recreation, warehouses and research laboratories.

Within Regional Growth Areas, the CMP provides that Pinelands municipalities may permit any
use, with the exception of certain waste management facilities, provided residential density and
opportunities for the use of Pinelands Development Credits are appropriately accommodated.
The CMP also expressly authorizes assisted living facilities as a permitted use in Regional
Growth Areas pursuant to N.J.A.C. 7:50-5.34, which sets forth specific standards for such uses.
Among these standards is the establishment of a permitted residential density applicable to
assisted living facilities, as well as a requirement for the use of Pinelands Development Credits
when that permitted density exceeds eight units per acre. Egg Harbor Township Ordinance 35-
2017 does not incorporate any density standards or PDC requirements for assisted living
facilities in the RCD District; therefore, the ordinance is inconsistent with CMP standards.

In order to make Ordinance 35-2017 consistent with N.J.A.C. 7:50-5.34 of the CMP, Egg Harbor
Township will need to amend Chapter 225 (Zoning) of its code to establish a permitted density
of no more than eight units per acre for assisted living facilities in that portion of the RCD
District located in the Pinelands Area. Additional ordinance amendments will be necessary to
make clear that a density in excess of eight units per acre may be permitted only through the use



of PDCs. The necessary ordinance language is included in the conditions for certification set
forth in Attachment A to this report.

Ordinance 35-2017 is not consistent with the development standards set forth in the
Comprehensive Management Plan. However, with the adoption of the amendments set forth in
Attachment A, or comparable revisions, this standard for certification will be met.

Requirement for Certificate of Filing and Content of Development Applications

Not applicable.

Requirement for Municipal Review and Action on All Development

Not applicable.

Review and Action on Forestry Applications

Not applicable.

Review of Local Permits

Not applicable.

Requirement for Capital Improvement Program

Not applicable.

Accommodation of Pinelands Development Credits

Ordinance 35-2017 amends Chapter 225 (Zoning) of the Code of Egg Harbor Township by
adding assisted living facilities as a permitted use in the RCD District, a portion of which is
located in the Pinelands Regional Growth Area. As detailed in section 2, however, Ordinance
35-2017 does not establish a permitted density for such facilities and does not require the use of
PDC:s for densities in excess of eight units per acre, both of which are required by N.J.A.C. 7:50-
5.34 of the CMP. Therefore, Ordinance 35-2017 is not consistent with Comprehensive
Management Plan standards.

The conditions for certification set forth in Attachment A to this report contain the language
necessary to make Ordinance 35-2017 consistent with the CMP. These conditions include
establishment of a maximum permitted density of eight units per acre for assisted living facilities
in the RCD District, with the use of PDCs required for projects that exceed that permitted
density. The Township could consider a number of alternatives, including the establishment of a
higher permitted density, exemption of affordable units, required PDCs for a minimum



10.

11.

12.

13.

percentage of units or a different density structure entirely. The amendments set forth in
Attachment A are the minimum necessary for conformance with N.J.A.C. 7:50-5.34(a)2 of the
CMP.

Ordinance 35-2017 is not consistent with CMP standards for the accommodation of PDCs.
However, with the adoption of the amendments set forth in Attachment A, or comparable
revisions, this standard for certification will be met.

Referral of Development Applications to Environmental Commission

Not applicable.

General Conformance Requirements

Ordinance 35-2017 is fully not consistent with standards and provisions of the Pinelands
Comprehensive Management Plan.

With the adoption of the amendments set forth in Attachment A, or comparable revisions, this
standard for certification will be met.
Conformance with Energy Conservation

Not applicable.

Conformance with the Federal Act

No special issues exist relative to the Federal Act. However, Ordinance 35-2017 is not consistent
with standards and provisions of the Pinelands Comprehensive Management Plan.

With the adoption of the amendments set forth in Attachment A, or comparable revisions, this
standard for certification will be met.
Procedure to Resolve Intermunicipal Conflicts

Not applicable.



PUBLIC HEARING

A public hearing to receive testimony concerning Egg Harbor Township’s application for certification of
Ordinance 35-2017 was duly advertised, noticed and scheduled to be held on March 7, 2018 at the
Richard J. Sullivan Center, 15C Springfield Road, New Lisbon, New Jersey at 9:30 a.m. However, due
to inclement weather and the closure of all State offices on March 7, 2018, the public hearing was
canceled and rescheduled. The hearing was subsequently duly advertised, noticed and held on March
28, 2018 at the Richard J. Sullivan Center, 15C Springfield Road, New Lisbon, New Jersey at 9:30 a.m.
Ms. Grogan conducted the hearing, at which no testimony was received.

Written comments on Ordinance 35-2017 were accepted through April 4, 2018. However, no written
comments were received.

CONCLUSION

Based on the Findings of Fact cited above, the Executive Director has concluded that Ordinance 35-
2017 is not fully consistent with the standards and provisions of the Pinelands Comprehensive
Management Plan. Accordingly, the Executive Director recommends that the Commission issue an order
to conditionally certify Egg Harbor Township Ordinance 35-2017.

SRG/CEH
Attachments



ATTACHMENT A TO EXECUTIVE DIRECTOR’S APRIL 27,2018 REPORT
ON EGG HARBOR TOWNSHIP ORDINANCE 35-2017

Adoption of the following amendments, or comparable revisions, to Chapter 225 (Zoning) of the Code
of Egg Harbor Township will make Ordinance 35-2017 consistent with the Pinelands Comprehensive
Management Plan:
1. Section 225-38A(18) is hereby amended to read as follows:

(18)  Adult day health care facilities.
2. Section 225-38A is hereby amended by adding the following:

(19)  Assisted living facilities, at a maximum density of 8.0 units per acre. When a variance of

density requirements is granted by the Township, Pinelands Development Credits shall be

used for all assisted living facility units in excess of that otherwise permitted without the
variance.
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